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Appendix No 5 Tenderer’s Statement
	First name and surname/Name [footnoteRef:2] [2:  Where the Tenderer is a group of natural persons, please enter details of all the natural persons.] 

	

	Address/seat

	

	Name of the register/record [footnoteRef:3] [3:  Applicable to a Tenderer other than a natural person.] 


	

	Identity card number or passport number [footnoteRef:4] [4:  Applicable to a Tenderer being a natural person.] 

	


(hereinafter: “Tenderer”)
TENDERER’S STATEMENT [footnoteRef:5] [5:  Where the Tenderer is a group of natural persons, the statement should be signed separately by each natural person] 

1. Status and authorization of the Tenderer
1.1. The Tenderer has been duly incorporated and operates in compliance with the governing law of the place of incorporation and/or registration of the Tenderer[footnoteRef:6]. [6:  Where the Tenderer is a natural person, this item should be deleted.] 

1.2. The Tenderer has full capacity and authorization to submit the Tender in connection with the Rules for the Submission and Selection of Tenders for VC Funds (hereinafter: “Rules”) and to accomplish objectives of the Call.
1.3. The Tenderer is registered and operates in a Member State of the European Union or the European Free Trade Association (EFTA) or in a member country of the European Economic Area (registered in […], operates in [….].[footnoteRef:7] [7:  Please indicate the place of registration and business of the Tenderer. Where the Tenderer is a natural person, this item should be deleted.] 

1.4. [footnoteRef:8]A) The submission of a tender does not require the Tenderer to obtain any consent, approval, notification or registration by any public administration, local government or any other body and/or any third party (including also under any contract or agreement). [8:  Delete as appropriate.] 

B) Except as specified below, no consent, approval, notification or registration by any public administration, local government or any other body and/or any third party (including also under any contract or agreement) is required to be obtained by the Tenderer[footnoteRef:9]: [9:  Please enter here any required consent, approval, notification or registration (each referred to hereinafter as: “Consent”) stating: (1) the entity providing such Consent, (2) the date of the Consent and (3) the basis for the obligation to obtain a consent (corporate document, contract, etc.).] 

	







1.5. No public collective insolvency proceedings have been initiated against the Tenderer, nor are there any grounds for initiating such proceedings for the purpose of rescue, adjustment of debt, reorganization or liquidation within the meaning of Article 1.1 (without the last sentence) of Regulation (EU) 2015/848[footnoteRef:10].  [10:  Where the Tenderer is a natural person, this item should be deleted.] 

1.6. The tenderer is not in difficulty within the meaning of the Guidelines on State aid for rescuing and restructuring non-financial corporations in difficulty (2014/C 249/01)[footnoteRef:11]. [11:  Where the Tenderer is a natural person, this item should be deleted.] 

1.7. No criminal proceedings are pending against the Tenderer in connection with the commitment of any business-related offence, nor has the Tenderer been convicted for any such offences.
1.8. No criminal proceedings are pending against any members of the Tenderer’s managing and/or supervisory bodies in connection with the commitment of any business-related offence, nor have members of the managing and/or supervisory bodies been convicted for any such offences[footnoteRef:12]. [12:  Where the Tenderer is a natural person, this item should be deleted.] 

1.9. The Tenderer is not/will not be subject to exclusion from access to funding referred to in Article 207 of the Act of 27 August 2009 on public finance.
1.10. The Tenderer has no overdue social security contributions, health insurance premiums, taxes or other levies under public law. 
2. Information provided in the Tender
2.1. The Tenderer has read the Rules and accepts them without any reservation.
2.2. Information, including statements and representations, contained in the Tender, are true and accurate, and present a full, fair and true view of the VC Fund and/or Managing Entity’s legal and financial situation.
3. Object of business and investment policy of the VC Fund
3.1. [bookmark: _Hlk497233841]The Investment Policy provides among others for Investments in Companies which, at the time proceeds from Investments of the VC Fund are paid to them, pursue an economic activity within the territory of the Republic of Poland e.g. in the form of a subsidiary, a branch or have a registered office within the Republic of Poland, provided that the relevant State and/or EU regulations do not change.
3.2. The planned activities of the VC Fund do not include the type(s) of activities described in Term Sheet point 24. 
3.3. VC Fund complies with/will comply with[footnoteRef:13] the provisions of the Act of 16 November 2000 on the prevention of money laundering and terrorist financing (consolidated text published in Journal of Laws of 2016, item 299, as amended). [13:  The option “will be” applies to a situation where the VC Fund has not yet been established. Delete as appropriate.] 

3.4. The VC Fund does not and will not maintain business relationships with entities incorporated in territories whose jurisdictions do not cooperate with the European Union in the application of tax standards agreed upon at the international level.
3.5. VC Fund complies/will comply with[footnoteRef:14] the applicable provisions of the law, including the provisions concerning Structural Funds of the European Union.  [14:  The option “will be” applies to a situation where the VC Fund has not yet been established. Delete as appropriate.] 

4. The Tenderer’s statements related to state aid 

4.1. The Tenderer is not subject to the obligation to return state aid pursuant to a decision of the European Commission declaring such aid to be illegal and inconsistent with the internal market.
4.2. The information contained in this Statement concerning state aid, including de minimis aid, are consistent with the provisions of the Act of 30 April 2004 on Proceedings in State Aid Related Cases (Journal of Laws of 2007, No. 59, item 404, as amended) and with the provisions of the relevant aid programme. 
4.3. The Tenderer represents that in case it receives co-financing for the implementation of an Investment from PFR KOFFI FIZ, it will not breach the ban on double financing of expenditure, i.e. it will not use public European funding or public domestic funding to finance, in part or in whole, expenditure (costs incurred by the VC Fund and costs of the Fund’s Investment) financed by PFR KOFFI FIZ, nor shall it finance with PFR KOFFI FIZ funding, in part or in whole, any expenditure financed previously from other European or domestic resources.
5. [bookmark: _Ref467149754]Conflict of interests
5.1. There is no conflict of interest arising for any of the reasons set out in §13.1 of the Rules.
5.2. The Tenderer, VC Fund, Managing Entity, Key Personnel and/or Private Investor shall immediately notify PFR Ventures of any circumstances representing a conflict of interests rendering the statement in Section 5.1 above untrue.
6. Consent for due diligence, in case of selection of the Tender to the second, in-depth evaluation stage (before signing the Investment Agreement)
6.1. The Tenderer consents to the conduct by PFR Ventures, PFR KOFFI FIZ and/or their professional advisers, due diligence to the extent required in the opinion of PFR Ventures or PFR KOFFI FIZ, including in order to determine whether the Tenderer is an entity authorised to submit the Tender under the terms and conditions set out in the Rules. The due diligence shall also apply to the VC Fund, Managing Entity, Key Personnel and/or Private Investor. To this end, the Tenderer agrees to deliver, on demand of PFR Ventures and/or PFR KOFFI FIZ or their professional advisers, to PFR Ventures and/or PFR KOFFI FIZ or their professional advisers, all documents confirming the Tenderer’s authorisation to submit the Tender, and agrees to ensure that the VC Fund, Managing Entity, Key Personnel and/or Private Investor provide information and documents for the purpose mentioned above.
7. Other statements 
7.1. The Tenderer represents that the Private Investors and the Key Personnel indicated in the Tender committed themselves to provide contributions to the VC Fund in the amount declared in the Tender.
7.2. The Tenderer agrees to ensure that at least 2 persons of the Key Personnel will declare their involvement in the investment activities of the VC Fund in the amount of at least 80% of their work time (not less than 32 hours per week).
7.3. The Tenderer consents to the processing of personal data concerning the Tenderer (including any data contained in any documents submitted in connection with the Tender) by PFR Ventures, PFR KOFFI FIZ and/or other authorised entities for purposes related to the analysis of the Tender, in accordance with the Act of 29 August 1997 on the protection of personal data (Journal of Laws No. 133, item. 922). 
7.3.1.  The Ultimate Beneficial Owner/Investor represents that he or she is aware that:
a) the administrator of the personal data indicated in the Tender is PFR Ventures sp. z o.o. with its registered office in Warsaw, Ksiazeca Street 4 (5th floor),
b) personal data is to be processed in accordance with the “Act on protection of personal data” for the purpose of Submission and Selection of Tenders for Financial Intermediaries through PFR KOFFI FIZ, 
c) the scope of the processed data includes the data indicated in the Tender i.e. name, surname, address, phone number, email, website, business information/name of company, description of professional experience, 
d) the expected recipients of personal data are PFR KOFFI FIZ and entities authorized to control activities of PFR Ventures sp. z o.o. in the scope related to the management of portfolio of closed-end non-public assets investment fund (specifically KNF - Polish Financial Supervision Authority and TFI BGK SA) and in connection with agreement for financing under the Smart Growth Operational Programme 2014 – 2020 (in particular Ministry of Development and Bank Gospodarstwa Krajowego),
e) he or she has the right of access to and correction of its data, as well as right to object to the processing of personal data.
7.3.2. Tenderer represents that he or she has notified all natural persons whose personal data were included in the Tender, about the fact that such information was provided in the Tender and that he has provided information within the scope mentioned in item 7.3.1.
7.4. The Tenderer consents to the disclosure by PFR Ventures and/or PFR KOFFI FIZ, at any time, of information about the Tenderer, received by PFR Ventures and/or PFR KOFFI FIZ in connection with the Tender, to entities belonging to the corporate group of which PFR Ventures and/or PFR KOFFI FIZ is a member, and to Bank Gospodarstwa Krajowego, TFI BGK, and the competent ministry responsible for the management of SG OP (the managing institution).
7.5. The Tenderer agrees to submit to the audit carried out by audit authorities of the Republic of Poland, the European Commission and the European Court of Auditors.
7.6. The Tenderer represents that should any information contained in this statement change during the period from the submission of the Tender to the signing of the Investment Agreement, the Tenderer will immediately notify PFR Ventures thereof.
7.7. This statement forms an integral part of the Tender.  
7.8. Terms not defined in this Statement have the meaning given to them in the Rules.

SIGNATURES:

	
__________________________________________________________________________
First name and surname of the Tenderer/ First name and surname of the person authorised to represent the Tenderer


	
__________________________________________________________________________
Role of the person signing the Tender in the Tenderer’s structure[footnoteRef:15] [15:  Not applicable to a Tenderer being a natural person.] 



	

__________________________________________________________________________
Signature of the Tenderer/ Signature of the person authorised to represent the Tenderer


	

__________________________________________________________________________
Date, place
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